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(b) Nothing in this part precludes a
contractor from taking any additional
protective action that is determined to
be necessary to protect the safety and
health of workers.

§851.13 Compliance.

(a) Contractors must achieve compli-
ance with all the requirements of Sub-
part C of this part, and their approved
worker safety and health program no
later than May 25, 2007. Contractors
may be required to comply contrac-
tually with the requirements of this
rule before February 9, 2007.

(b) In the event a contractor has es-
tablished a written safety and health
program, an Integrated Safety Manage-
ment System (ISMS) description pur-
suant to the DEAR Clause, or an ap-
proved Work Smart Standards (WSS)
process before the date of issuance of
the final rule, the Contractor may use
that program, description, or process
as the worker safety and health pro-
gram required by this part if the appro-
priate Head of the DOE Field Element
approves such use on the basis of writ-
ten documentation provided by the
contractor that identifies the specific
portions of the program, description, or
process, including any additional re-
quirements or implementation meth-
ods to be added to the existing pro-
gram, description, or process, that sat-
isfy the requirements of this part and
that provide a workplace as safe and
healthful as would be provided by the
requirements of this part.

(c) Nothing in this part shall be con-
strued to limit or otherwise affect con-
tractual obligations of a contractor to
comply with contractual requirements
that are not inconsistent with the re-
quirements of this part.

Subpart C—Specific Program
Requirements

§851.20 Management responsibilities
and worker rights and responsibil-
ities.

(a) Management responsibilities. Con-
tractors are responsible for the safety
and health of their workforce and must
ensure that contractor management at
a covered workplace:

§851.20

(1) Establish written policy, goals,
and objectives for the worker safety
and health program;

(2) Use qualified worker safety and
health staff (e.g., a certified industrial
hygienist, or safety professional) to di-
rect and manage the program;

(3) Assign worker safety and health
program responsibilities, evaluate per-
sonnel performance, and hold personnel
accountable for worker safety and
health performance;

(4) Provide mechanisms to involve
workers and their elected representa-
tives in the development of the worker
safety and health program goals, objec-
tives, and performance measures and in
the identification and control of haz-
ards in the workplace;

(6) Provide workers with access to in-
formation relevant to the worker safe-
ty and health program;

(6) Establish procedures for workers
to report without reprisal job-related
fatalities, injuries, illnesses, incidents,
and hazards and make recommenda-
tions about appropriate ways to con-
trol those hazards;

(7) Provide for prompt response to
such reports and recommendations;

(8) Provide for regular communica-
tion with workers about workplace
safety and health matters;

(9) Establish procedures to permit
workers to stop work or decline to per-
form an assigned task because of a rea-
sonable belief that the task poses an
imminent risk of death, serious phys-
ical harm, or other serious hazard to
workers, in circumstances where the
workers believe there is insufficient
time to utilize normal hazard reporting
and abatement procedures; and

(10) Inform workers of their rights
and responsibility by appropriate
means, including posting the DOE-des-
ignated Worker Protection Poster in
the workplace where it is accessible to
all workers.

(b) Worker rights and responsibilities.
Workers must comply with the require-
ments of this part, including the work-
er safety and health program, which
are applicable to their own actions and
conduct. Workers at a covered work-
place have the right, without reprisal,
to:

(1) Participate in activities described
in this section on official time;
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(2) Have access to:

(i) DOE safety and health publica-
tions;

(ii) The worker safety and health pro-
gram for the covered workplace;

(iii) The standards, controls, and pro-
cedures applicable to the covered work-
place;

(iv) The safety and health poster that
informs the worker of relevant rights
and responsibilities;

(v) Limited information on any rec-
ordkeeping log (OSHA Form 300). Ac-
cess is subject to Freedom of Informa-
tion Act requirements and restrictions;
and

(vi) The DOE Form 5484.3 (the DOE
equivalent to OSHA Form 301) that
contains the employee’s name as the
injured or ill worker;

(3) Be notified when monitoring re-
sults indicate the worker was over-
exposed to hazardous materials;

(4) Observe monitoring or measuring
of hazardous agents and have the re-
sults of their own exposure monitoring;

(5) Have a representative authorized
by employees accompany the Director
or his authorized personnel during the
physical inspection of the workplace
for the purpose of aiding the inspec-
tion. When no authorized employee
representative is available, the Direc-
tor or his authorized representative
must consult, as appropriate, with em-
ployees on matters of worker safety
and health;

(6) Request and receive results of in-
spections and accident investigations;

(7) Express concerns related to work-
er safety and health;

(8) Decline to perform an assigned
task because of a reasonable belief
that, under the circumstances, the
task poses an imminent risk of death
or serious physical harm to the worker
coupled with a reasonable belief that
there is insufficient time to seek effec-
tive redress through normal hazard re-
porting and abatement procedures; and

(9) Stop work when the worker dis-
covers employee exposures to immi-
nently dangerous conditions or other
serious hazards; provided that any stop
work authority must be exercised in a
justifiable and responsible manner in
accordance with procedures established
in the approved worker safety and
health program.
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§851.21 Hazard identification and as-
sessment.

(a) Contractors must establish proce-
dures to identify existing and potential
workplace hazards and assess the risk
of associated workers injury and ill-
ness. Procedures must include methods
to:

(1) Assess worker exposure to chem-
ical, physical, biological, or safety
workplace hazards through appropriate
workplace monitoring;

(2) Document assessment for chem-
ical, physical, biological, and safety
workplace hazards using recognized ex-
posure assessment and testing meth-
odologies and using of accredited and
certified laboratories;

(3) Record observations, testing and
monitoring results;

(4) Analyze designs of new facilities
and modifications to existing facilities
and equipment for potential workplace
hazards;

() Evaluate operations, procedures,
and facilities to identify workplace
hazards;

(6) Perform routine job activity-level
hazard analyses;

(7) Review site safety and health ex-
perience information; and

(8) Consider interaction between
workplace hazards and other hazards
such as radiological hazards.

(b) Contractors must submit to the
Head of DOE Field Element a list of
closure facility hazards and the estab-
lished controls within 90 days after
identifying such hazards. The Head of
DOE Field Element, with concurrence
by the Cognizant Secretarial Officer,
has 90 days to accept the closure facil-
ity hazard controls or direct additional
actions to either:

(1) Achieve technical compliance; or

(2) Provide additional controls to
protect the workers.

(c) Contractors must perform the ac-
tivities identified in paragraph (a) of
this section, initially to obtain base-
line information and as often there-
after as necessary to ensure compli-
ance with the requirements in this
Subpart.

§851.22 Hazard prevention and abate-
ment.

(a) Contractors must establish and
implement a hazard prevention and
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